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“Few moral judgments are more intuitively obvious and more
widely shared than that promises ought to be kept.”! In 2020,
the United States Supreme Court agreed in a narrow 5-4 ruling
that not only acknowledged sovereign boundaries between the
tribes and the state, but also offered an opportunity for the peo-
ple of Oklahoma and well beyond to respect treaties forged early
in the republic’s trajectory and ratified in legal documents many
times since. In addition to the role of treaties as public obligations
that shape human commitments into binding law, the decision in
McGirt v. Oklahoma is an opportunity to examine the role of the
courts as decision makers which mold the lives of communities.

In the wake of the American Revolution, the continent was en-
visioned as the land base of the new nation. George Washington
outlined a calculated policy that called for engaging in land pur-
chases with indigenous peoples through legal treaties versus war
with care taken “not to yield nor too grasp at too much.” Enter,
he wrote, into trade so as to “fix them strongly in our Interest.”
Further, “there is nothing to be obtained by an Indian War...”?
We know that Washington’s words were adhered to in part only
as the historical record is replete with genocidal wars and illegal
land grabs.? People indigenous to what would become the United
States were pushed off their lands and unto reservations.

Some, such as the MCN, signed treaties with the U.S. govern-
ment in what appeared to be gigantic land swaps. The Muscogee
Creek Nation were forced to move from the southeastern part of
the United States to a 3.25 million acre reservation on the western
Mississippi River. Over time their holdings would be stripped
down to 135,000 acres. The contemporary upshot of the McGirt
ruling is that the Muscogee Nation expanded from the stripped
down 135,000 acres back to the original 3.25 million acres. Sub-
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sequently, the original boundaries of seven other nations have been
re-recognized by the courts. Today, “approximately 43 percent of
Oklahoma, up to nineteen million acres of land in the eastern part
of the state, is ‘Indian Country’, under federal law, and 1.8 million
Oklahomans, about 90 percent of whom are non-Indian” live on
reservations.*

Robert J. Miller and Robbie Etheridge have written an accessible
book, A Promise Kept: The Muscogee (Creek) Nation and McGirt
v. Oklahoma, that puts the court’s decision in the broader context
of American and Oklahoma history while forthrightly discussing
the realistic challenges ahead.

The book is divided into two parts. Part I uses treaties, legisla-
tive acts and court rulings related the McGirt case to provide a
brief history of the Muscogee (Creek) Nation (MCN) from the
seventeenth to the twenty-first century. This is an informative and
edifying account. Chapter 1 describes the initial relationships with
the British followed by the U.S. government. Chapter 2 takes on
removal from the southeast to Indian Territory now Oklahoma.
Chapter 3 explores the history of the MCN Reservation in Indian
Territory. Chapter 4 delves into the history surrounding Oklaho-
ma’s “encroachment”. This is a powerful tour of a tortured past that
should be read widely. The facts are that Muscogee removal was
premised “on a treaty promising, in perpetuity, Creek self-gover-
nance and Creek landholdings in present-day Oklahoma, and that
promise has been restated numerous times in the almost two hun-
dred years since the original agreement.” For two hundred years
attempts have been made “to break, to undermine, to change, and
to limit that promise.” It should be “underscored” that the Mc-
Girt decision highlights the fact that “American Indian rights exist
at the pleasure of the U.S. Congress.” This is a legislative body
that shifts with “the prevailing cultural, political, and ideological
winds. For now, though, the promise holds.””

Part II takes up McGirt v. Oklahoma from the perspective of the
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Supreme Court ruling. Chapter 5 uses case law emanating from
the twentieth- and twenty-first-century as a prelude that estab-
lished the legal path for the Court’s decision. Chapter 6 is a close
and informative analysis of the case. Chapter 7 examines the le-
gal precedents that control the changes spurred by the ruling and
their consequences for the MCN and the additional newly re-rec-
ognized Indian reservations.

Essentially, McGirt is a long overdue correction. The authors de-
tail the role of the state of Oklahoma and its’ century long pro-
motion of illegalities while consciously operating under incorrect
assumptions which were bolstered by the United States’ failure to
support Indian nations.® This look at the bad governance which
generated appalling public policy is worthy of full consideration
by the citizenry. Currently, both the state and the tribes are ad-
justing. In some respects, the state continues its long history of
working to undermine the tribes. McGirt is an opportunity to re-
verse these practices and engage in “respectful relationships and
negotiations” which are at the heart of the democratic project.’
Can we live up to our ideals?

If you reside in Oklahoma, and/or care about what happens in this
state, this book is well worth reading.

Elizabeth Overman
University of Central Oklahoma
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