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JUSTICE FOR WHOM? RAPE VICTIMS ASSESS THE LEGAL-JUDICIAL SYSTEM

THE SAMPLE Of the 61 victims,
there were 11 black, 18 Mexican,
and 32 white Americans. Their
age averaged 27 with a range of
15 to 67 years, with a median
age of 23 years. They averaged
12 years of educa t i on, and 46
percent were emp loyed. Forty
three percent were never married;
36 percen t were divorced or separ-
ated, 18 percent were married,
and 3 percent were widowed. An
nual family income was widely dis-
persed, from $1200 to $22,000,
with a mean of $6567.

Sel ected aspects of the assau I ts
provide a framework to analyze

METHOD The data derive from
in-depth interviews presented from
a consumer's perspective on ser
vice delivery: 1) How do victims
rate the quality of services which
law enforcement and legal-judicial
personnel provide? 2) How do vic
tims perceive the treatment receiv
ed from these offi cia Is? 3) What
dispositions were made in cases
where prosecution was sought by
victims?

An accidental sample of 61 rape
victims was obtained through two
rape crisis programs in Texas.
The time lag from the rape to the
interview ranged from 1 to 30
months, and averaged 10 months.
The interview schedule included
demographic characteristics, de
ta i Is of the assau I ts, the impact
of the rape experience, and per
sonal and institutional support
systems. Only findings related to
i nsti tutional support systems i nvol
ving police and legal-judicial per
sonnel are reported here. Items
which specify the victims' deal
ings with police, prosecutors and
judges included a forced-choice
rating of the quality of services
of each official, an open-ended
refl ecti on on the a tti tudes of
these persons, and the current
status of the victim's case.

Karen A. Holmes, University of Houston

INTRODUCTION Legally, rape is a Here, present the victim's
criminal offense in which a man ception of law enforcement
forces some form of non-consensual legal-judicial personnel.
sex relations on a woman. Federal
Bureau of Investigation statistics
indicate 67,000 officially reported
rape victims in the United States
in 1978. Since rape is under-repor
ted a t about one quarter of the
actual incidents, we may assume
some 268,000 victims in 1978. In
the last decade increased a tten
tion was di rected to the rape
problem, partly due to the a'dop
tion of rape as a feminist cause,
but it coincides with a growing
sense of cynicism about the legal
judi cia I system. After the decade
of the 1960's, replete with social
conscience and social activism,
came the revelation of the Water
gate crimes, which alarmed social
critics and substantiated the ques
tions on the pragmatic reality of
"equal treatment under the law."
Perhaps more than any other
crime, rape confronts us with the
di lemma of inequal ity, both racial
and sexual. As to racial inequal
ity, there is ample evidence that
the accusation of rape has served
as a tool of racial oppression to
keep minority males, and parti
cularly black males in "their
place" (Brownmiller 1975; Mann &
Selva 1978; Williams 1979). Litera
ture from the women's movement
concentrates on sexual inequality
where rape is viewed as a means
of soc i a I con tro I to keep women in
"their place" subordinate to all
men (Griffin 1971; Weis & Borges
1973; Medea & Thompson 1974; Rey
nolds 1974).
• Beyond these theoretical perspec
tives on inequality lies the stereo
typic view of the rape victim and
the treatment she receives from
police officers, attorneys and jud
ges. The medi a have presented a
sensational scenario to stress the
negative aspects of legal-judicial
handling of a rape victim's com
plaint. Whether this inspires advo
cacy toward change or simply
fri gh tens women so tha t they hes i
tate to report a rape is unknown.
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STATUS OF CASES: FUNNEL EFFECT
The term funnel effect refers to

the heavy attri t ion of rape cases
as they are processed through the
legal-judicial system. Cases may
be "lost" at several points in the

6 black women, 7 Mexican-AmerI
can women, and 10 white women
reported' poor trea tment. Th i rteen
complaints involved the reporting
officer or detective, 3 involved
the prosecutor, 6 involved medical
personne I, and 1 referred to a de
fense attorney. Complaints center
ed on judgmental attitudes and a
sense of i neffect i veness of these
officials. One black victim in her
40' s, raped more than 2 years
earlier said the reporting officer
" seemed to think it was my
own fau I t even though I was a
sleep in my own home and (the
rapist) broke in the back, door."
Another black woman in her ear Iy
20's overheard the patrol officer
say to his partner: "This girl
claims she was raped. I don't
know how true that is." Determin
ed to follow through with a for
mal complaint, this victim describ
ed going to the police station to
give her statement. As she waited
ou ts i de the detect i ve' s offi ce, she
heard them in another room laugh
ing about other cases. She left,
and never fi I ed charges. The dom
inant theme among white women
was that the pol ice were simply
not very effect i ve in tak i ng ac
tion on cases. A victim said,
"They listened to me, but they
never did anything. They never
called. They never tried to get
the guy." The Mex ican-American
women felt that their needs were
ignored. One in her early 20's
said the reporting officer did not
believe she had been raped, and
refused to take her to the hospi
ta I for med ica I a tten t ion. Another
victim in her 30' s described the
detectives as" very impatient.
They asked a lot of questions
when they knew I was in no
shape to answer them." A fourth
of the victims reported poor ser
vice or disrespectful treatment
from law enforcement or legal per
sonnel.

FREE INQUIRY in Creative Sociology

findings on the victims' inter
actions with pol ice and legal of
fials. While 74 percent were rap
ed by a lone assai lant, 26 per
cent reported bei ng raped by two
or more men. Victims and assail
ants were ethnically simi lar in
almost two-thirds of the cases.
The rape occurred in the victim's
home in 36 percent of the cases,
in an alley, park, or vacant buil
ding (33%), in a vehicle (16%),
in the assailant's home (10%),
and other locations (5%). Most vic
tims (72%) said they did not know
and had never seen thei r assa i 1
ant prior to the rape; the other
28 percen t knew the assa i Ian t by
sight, and had just met him ear
lier in the day, or described him
as a friend, relative, or acquain
tance of thei r fam i I y or friends.
When asked about their initial
contact, 36 percent reported that
the assai lant forcibly broke into
their homes, and, 33 percent said
that they were accosted with a
weapon 'or physically attacked
and threa tened without warn i ng.
Twenty-one percent described the
first contact as a social situa
t ion, and lOpercen t sa i d they
accepted a ride with him. A wea
pon, usually a knife, was used
in nearly half of the assaults.
Virtually all victims (87%) were
overtly threatened, either verbal
ly or physically, and 67 percent
suffered some injury, ranging
from cuts and bruises to wounds
requiring surgery, concussions,
and broken bones.

VICTIM VIEW OF SERVICE DELIVERY
On a scale of 1 to 4, for poor,

fair, good, and excellent, 85 per
cent of"the victims rated report
ing police and detectives at 3.0
and 2.9. Other ratings were:
cri sis counselors 3.8 (79% respons
es); attending physicians 3.6
(49%); nurses 3.0 (82% responses).
The district attorney was rated
1.5 by the 16 percent who could
respond, even though the victim
is the key witness for the prosecu
tion.

Asked if offi cia Is trea ted them
badly or disrepectfully, 38 per
cent said yes. Of these 23 victims

Volume 8 No 2 November 1980 127



FREE INQUIRY in Creative Sociology _ Volume 8 No 2 November 1980 128

FIGURE 1: CASE ATTRITION IN LEGAL-JUDICIAL PROCESS
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processing of a rape complaint,
because the victim does not follow
t h rough, 0 r the s tatu s of the ca se
is not known, or the charges are
rejected or dismissed, as shown
in Figure 1. From the time of the
offense to successful closure in a
court tri a I, there are prob lem
points. The first and most obvious
is the initial report of the offense
to law enforcement authorities.
Eight victims chose not to make
this initial report. Each stated
the bel ief that "I t wou Idn' t do
any good."
• Of the 53 who made the initial
report, 83% followed through with
their complaint by making a for
mal statement to the detectives.
The 9 victims who did not pursue
prosecution beyond the initial re
port ci.ted various reasons. Some
felt they could not identify the
assailant. Some could not cope
with a trial and the publicity.

'Some a Iso f eItthat " I twou I d n ' t
do any good," and one victim was
told to "forget it" by the report
ing officer. And 28 victims who
gave statements to detectives did
not know the status of their case.
Some had made an identification
from photos in pol ice fi les, but
had heard nothing. Some said the
pol ice not if iedth enl t hat a n a r
rest had been made, or that the
alleged assai lant was in jai I or
on bond. Even in these cases,
victims had not been informed

about possible indictment of the
assailant, court appearances or
trial dates. Most victims had
heard nothing from the police or
district attorney's office.

Five victims made the initial
report, the formal statement, and
identified the suspect, but the dis
trict attorney dismissed their
cases. A frequently cited problem
was "insufficient evidence." Four
victims were dissuaded from prose
cution due to the qual ity of- the
evidence. Of the 11 cases accepted
by the district attorney's office,
7 were pending indictment or trial
date. Two victims were subpoena
ed for trial 3 times each, only to
have postponements granted at the
request of defense attorneys. Of
the 4 cases reaching trial, there
was 1 felony conviction and inc"ar
ceration of the assailant; 1 mis
demeanor conviction and fine, re
sulting from plea bargaining
where the charge was reduced to
simple assault in exchange for a
guilty plea; 1 juvenile was releas
ed to his parents and remanded
to the juvenile court. One man
was committed to the state mental
hospital in lieu of prosecution.
Though commitment to the state
mental hospital does not constitute
judicial action, in this case it
resu I ted from an i nforma I plea
bargain arrangement. The victim
was encouraged to "go a long"
with a guaranteed psychiatric
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commitment rather than face the
uncertain outcome of the trial.

DISCUSSION Ratings of service de
livery suggest no serious neglect
by reporti ng offi cers or detecti ves
but the relative difference be
tween the ratings of rape crisIs
centers and law enforcement per
sonnel may point to a critical
but seldom noted distinction.
There may be a basic difference
between simply adequate and es
sentially humanitarian service de
livery, as experienced by rape
victims. For victims who wish to
pursue prosecution, the police
must become involved, and one
can only hope that their services
wi II be humanel y as well as com-
petently delivered. In contrast,
rape crisis centers may be a lux
ury which depends on the size of
the city, the level of community
support, and consistently avai 1
able crisis center staff and vol
unteers. While there are obvious
differences in the roles and func
tions of law enforcement personnel
and rape crisis counselors, the
differences in rati ngs emphasize
the need for specialized crisis
counselors who should be avail
able to rape victims soon after
the assau It. Desp i te the pos it i ve
overall rati ngs of law enforcement
personnel, complaints of bad or
disrespectful treatment were direct
ed toward the police. Minority vic
tims were especially likely to re
port such treatment. Minority wo
men are too often ascribed a ques
tionable reputation and credibi I i ty
and their complaints are often lab
eled unfounded by pol ice.

Findings on the prosecution
phase of rape cases are problema
tic. 1) Most victims could not
make an eval uation because their
cases never reached t ha t po in tin
the system. 2) Victims whose cas
es did reach this point had on Iy
limited contacts for making evalua
tions. The 10 victims who could
eva I ua te ra ted the i r prosecu tors
fa ir to poor.
--T-he pol ice have been the target
of feminist pressure groups about
their handling of rape complaints.
However, in many areas they have
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tried to improve their public
image and their service delivery.

Some have developed substan
tive and attitudinal rape modules
for cadet training. Many have
hired fema Ie personnel to work
solely on rape cases. In many
communities, the police have en
gaged more actively in public edu
cation to emphasize their concern
about the rape problem and rape
prevention. In stark contrast pro
secutors have tended to rema in de
tached and aloof both from the
problem and from any change in
efforts to prosecute.

These fi nd i ngs suggest a need
to reassess the priority which pro
secutors give rape cases, and a
strident rieed for them to communi
c a te d i rec t I y wit h vic tims on the
status of their cases. There is
little evidence that the prosecutor
is accountable to victims or to
the general public regarding their
handling of rape cases. From a
consumer view, it has been more
productive to direct pressure and
lobbying tactics toward the pol ice
since they are more visible and
thei r work is better understood.
I n contrast, the work of the prose-
cutor is shrouded by the enigmas
of legal statutes and judicial pro
cess. Advocates for rape victims,
and the victims themselves, must
become we II informed to be more
satisfied consumers of prosecutors'
services.

On the attrition phenomenon, we
should not conclude that only 7
percent of the rape complaints
reached tri a I. Some were qu i te re
cent, and one month is too short
for the pretr i a I process. Bu t on Iy
7 additional cases were likely to
reach tri a I, for a tota I of 18
percent. These cases are simply
the few that survived the funnel
effect of legal-judicial processing
to the point of official closure.
The exact nature of that closure
-- felony versus misdemeanor con
viction, prison versus probation;
extra-legal disposition via volun
tary commitment for psychiatric
treatment; or acquittal are not ad
dressed.

There is not enough reliable
data on rape victims to say
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whether the 61 victims in this
study represent the population,
but existing data suggest that
high attrition rates - from report
ing to judicial disposition do
exist on rape cases (Brownmiller
1975 174; Holmtsrom & Burgess
1978 237; Schram 1978 47). Often,
Ieg a I - j u d i cia I of f i cia Isci t e reas
ons for the high attrition rate.
1) The case was legally weak,
and could not be won in a jury
trial. 2) The victim was unwilling
to endure embarrassment and hu
miliation in a trial, and dropped
the charges. While few would
deny that rape cases are hard to
prosecute successfu II y, I questi on
whether the probability of convic
tion should be the deciding factor
on conscientious prosecution. And
while the victim who elects to
drop charges must be allowed the
choice, it should be an informed
decision, not a decision by de
fau It.

The victim must be given the
fu II benefi t of the prosecu tor's
knowledge and expertise, not only
regarding the legal merits of the
case, but as regards knowledge
of the defendant, the defense at
torney, the judge, and the pre
vailing community attitudes as re
flected by the jury. The consumer
approach to the to prosecutor ser-
vices requires time and effort,
but it seems a real istic expecta
t ion. 1fthe prosecu tor represen ted
the victim in the same way that
the defense a ttorney represents
the accused, it might reduce the
heavy attrition in rape cases.

The rape adjudication data in
this study challenge the probabi 1
ity of conviction style of reason
i ng. By objecti ve cri teri a used to
assess the legal merits of a case,
these 61 rape assau I ts as a group
were "good" cases, and are Ii kel y
to be viewed as real in meeting
legal definitional criteria.

On the second point, that vic
tims are often unwilling to follow
through with prosecution, some in
terviewed here said they dropped
charges because they cou I d not
cope with a

l

trial. This decision
typically came between the initial
report and before providing a
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formal statement. In no case did
the victi m drop charges after the
district attorney accepted the
case. Of the 44 victims who pur
sued prosecution through the for
mal statement, by far the most
common case status was unknown.
More cases are lost by default or
neg Iec t t han by vic tim's inab iii t y
to cope. I f Ieg a I recou rse repre
sents the only socially acceptable
means of resolving the rape exper
ience - the only "justice" for the
victim - then for these 61 women,
as for so many others, the lega l 

judicial response appears to be a
conti nuance of the rape ra ther
than an effective means of closure.
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